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Virtual Training Rules

▪ Digital Sign In

▪ Go to the meeting chat

▪ Write your name, title, and name of the company that you

represent.

▪ Meeting Rules

▪ Mute your microphone

▪ Please ask questions in the chat
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Training Objective
▪ To ensure that contractors and subcontractors

performing work on Federal-aid highway contracts

comply with the Equal Opportunity (EEO) and

Affirmative Action (AA) requirement set forth in their

construction contracts.

▪ To ensure our OCR peers have a better understanding of

EO Contractor Compliance.
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Learning Outcomes

▪ Authorities and FHWA-1273 Required Contract 

Provisions

▪ Roles and Responsibilities of EOCCP (relationship 

to all other OCR)

▪ Understanding Equal Opportunities

▪ Compliance Review Process
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Federal Authorities

▪ Title VI and Title VII of the Civil Rights Act of 

1964

▪ Federal-Aid Highway Act of 1968

▪ FHWA Regulations

✓ 23 CFR 200 (Title VI)

✓ 23 CFR 230 (EOCC Program)

✓ 23 CFR 635 (Contract Procedures)

5

CONTRACTOR COMPLIANCE PROGRAM



What is the FHWA-1273?

▪ a detailed explanation of the Required Contract 

Provisions for Federal-Aid Construction Contracts. 

This (typically) applies to all Federal-aid highway 

construction projects.

▪ a 12-page document, but we only monitor the 

requirements found on the first four pages (Sections 

I, II and III).
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Where is the FHWA-1273 derived from?

▪ FHWA-1273 is derived from Title VI legislation

Title VI states:

“No person in the United States shall on the ground of race, color of

national origin be excluded from participation in, be denied the

benefit of, or be subjected to discrimination under any program or

activity receiving Federal financial assistance.”

▪ Title VI prohibits employment discrimination in a Federally

assisted program where the primary objective of the Federal

assistance is to provide employment (49 C.F.R Part 21.5(c))
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Equal Opportunity Goals

▪ To ensure fair treatment in all terms and conditions 

of employment and subcontractor opportunities

▪ To ensure adequate representation and utilization of 

minorities and women by classification in the 

contractor’s workforce
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Who are our Stakeholders?

▪ Contractors (Prime and Subcontractors)

▪ FHWA

▪ NC DOT Construction Unit 

▪ Division Offices
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FHWA-1273 Required Contract 

Provisions

I. General Requirements (refers to all contracts – no 

matter the dollar amount)

II. Nondiscrimination (refers to contracts that are $10,000 

or more)

III. Nonsegregated facilities (refers to contracts that are 

$10,000 or more)
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I. General Requirements

▪ FHWA-1273 must be physically incorporated in each 

Federal-aid highway construction contract.

▪ FHWA-1273 must be incorporated by reference in 

purchase orders, rental and supply service agreements.

▪ Prime Contractors are responsible 100% for compliance of 

all subcontractors and service providers – this includes all 

lower tier subcontractors.

Note: This section applies to all Federal-aid contracts.
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II. Nondiscrimination 

(Compliance Monitoring)

1. Equal Employment Opportunity 7. Unions (N/A in NC)

2. EEO Officer 8. Reasonable Accommodation

3. Dissemination of Policy 9. Selection of Subcontractors

4. Recruitment 10. DBE Assurances Required

5. Personnel Actions 11. Records and Reports

6. Training and Promotion

Note: This section applies to Federal-aid contracts over $10,000
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1. Equal Employment Opportunity

Contractors are required to:

▪ Cooperate with NCDOT and FHWA (1.a)

▪ Have a signed EEO Policy Statement (1.b)

▪ Make Good Faith Efforts (GFE) (1.a)
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Example of Contractor’s EEO/AA Policy Statement
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For the required EEO 
Statement, please refer to 
page 2(b) in the FHWA 1273



2. EEO Officer

▪ The contractor will designate a qualified EEO Officer

▪ The EEO Officer must have the responsibility and 

authority to implement the EEO program. Some 

examples of potential EEO Officers are:

✓ President or Company Owner

✓ HR Director

✓ Project Manager

✓ Safety Officers

✓ Administrative Assistants (only if he/she has sufficient authority to make decision on behalf of 

the company)
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Example of EEO Officer Announcement
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3. Dissemination of Policy

All members of the contractor’s staff who are engaged in

personnel actions such as hiring, recruiting, and

supervising employees must be able to effectively

communicate the company’s EEO policies.

Policies include but not limited to:

▪ EEO/AA (Equal Employment Opportunity/Affirmative Action)

▪ ADA policies (Americans with Disabilities Act)

▪ Discrimination Complaint Procedures
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Dissemination of Policy – Who?

Policy information should be made available to:

✓ Supervisors and Personnel Office Employees

✓ A. Supervisory and personnel office employees

✓ B. New supervisory or personnel office employees

✓ C. All personnel who are engaged in direct recruitment for project

✓ New Hires

✓ Subcontractors

✓ ALL Employees
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Dissemination of Policy-How?

Policy information can be made available to 

employees via:

✓ Employee Orientation

✓ Periodic meetings every six months with supervisory and 

office personnel

✓ Employee Handbook/Company Manual

✓ E-mail, Contractor’s website, Newsletters

✓ Bulletin Board Postings
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Dissemination of Policy
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Required Postings

Federal

U.S Department of Labor website

Popular Topics --- Posters

State

N.C. Department of Labor website

Publications --- Posters or Other State/Federal Posters

All State and Federal Workplace Posters | NC DOL

Posters include Spanish Versions
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https://www.labor.nc.gov/workplace-rights/employer-responsibilities/all-state-and-federal-workplace-posters


Additional Required Postings

• EEO Officer designation

• EEO Policy

• Discrimination Complaint Procedures

– Employees and Subcontractors

• Job Postings (this is not a requirement. However, this is part of the recruitment process)

• ADA Policy
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Example of Bulletin Board with 

Required Posters
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4. Recruitment

▪ Advertise as an “Equal Opportunity Employer”

▪ Conduct systematic and direct recruitment that likely to 

yields qualified minorities and women

▪ Encourage existing employees to refer minorities and 

women
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Recruitment Methods and Sources
Methods

▪ Advertisements (hard copy and online)

▪ Word of Mouth (must still be documented)

▪ Networking (must still be documented)

Sources (Example)

▪ State Employment Agencies

▪ Highway Construction Trade Academies (NCDOT/OJT Program)

▪ Trade Associations

▪ Employee Referrals

▪ Community Colleges/Technical Schools

▪ Internal Applicant Logs
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5. Personnel Actions

Wages, working conditions and employee benefits shall 

be established and administered. This includes personnel 

actions of every type, including:

▪ Hiring

▪ Promotions

▪ Transfers

▪ Demotions

▪ Layoffs

▪ Terminations

All actions shall be taken without regards to race, color, 

religion, sex, national origin, age or disability.
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What Do Personnel Actions 

Include?

▪ Periodic Site Inspections (FHWA-1273 Part 2 Section 5a)

▪ Evaluation of Wages (FHWA-1273 Part 2 Section 5b) *

▪ Personnel Action Reviews (FHWA-1273 Part 2 Section 5c) *

▪ Complaints of Discrimination (FHWA-1273 Part 2 Section 5d)

*All annotated by race, gender and job classification
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Example of Site Inspection Form
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Example of Wage Evaluation Form
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Example of Personnel Actions Log
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Complaints of Discrimination

The contractor is required to:

▪ Make employees and subcontractors aware of their right to file a Title 

VI complaint of discrimination

▪ Develop procedures for prompt processing and disposition of Title VI 

discrimination complaints (23 C.F.R Part 200.9 (b3)). This includes:

➢ Investigating all complaints of discrimination in an appropriate time

➢ Attempting to resolve complaints

➢ Taking appropriate corrective action

➢ Informing employees and subcontractors of avenues of appeal
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Example of Discrimination Complaint Process
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6. Training and Promotion

▪ Identify or locate, qualify and increase the skills of 
minorities and women

(FHWA-1273 Part 6a)

▪ Make full use of training programs (FHWA-1273 Part 

6b), such as:

➢ On-the-Job Training Program Requirements (23 Code of Federal Regulation, Part 230 

Subpart A)

➢ Apprenticeships

➢ Skill Development (ex: job shadowing)

➢ Certification Programs

33

CONTRACTOR COMPLIANCE PROGRAM



OJT Program and Supportive 

Service

• OJT Program Requirement

– 23 Code of Federal Regulation, Part 230 

Subpart A

– Statewide annual Alternate OJT Training 

Goal

• Number of trainees is based on central, and 

division lets over the last three FFY. 

- GFE/Non-Compliance Process for OJT
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Supportive Service

• Highway Construction Trade Academy 

(HCTA)

• Pop-up HCTA

• Advanced Training 

• Summer Accelerator Program

• Apprenticeship Program

• Construction Career Days

• Career Fairs
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Example of Trainee Position Announcement
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8. Reasonable Accommodation

Contractors must:

▪ Be familiar with requirements of the Americans with 

Disabilities Act (ADA)

▪ Provide reasonable accommodations in employment 

activities

▪ Document actions

▪ Post policies
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9. Selection of Subcontractors

Selection
Contractors shall not discriminate in the selection and retention of 

subcontractors, including procurement of materials and leases of 

equipment.

Notification
Contractors shall notify potential subcontractors and suppliers of EEO 

obligations (FHWA-1273 Part 9a).

Monitoring
Contractors are required to monitor, enforce, and document 

subcontractors’ EEO compliance (FHWA-1273 Part 9b).

38

CONTRACTOR COMPLIANCE PROGRAM



Contractor Monitoring of Subcontractors

▪ Hold pre-work meeting with all EEO Officers to inform 

subcontractors of their obligations under FHWA-1273 (can be 

during pre-construction meeting or can be a separate meeting)

▪ Facilitate regular EEO check up calls or meetings with 

active subcontractors 

▪ Periodically request subcontractor EEO Program 

information and evaluate the documentation submitted

▪ Document all monitoring activity

▪ Ensure all subcontractor EEO Officers fully participate in the 

compliance review process
➢ It is the Contractor’s responsibility to set timeframes for meetings, check ups, information requests 

and monitoring of subcontractors.
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10. DBE Assurances Required

▪ Contractors must carry out requirements of 49 

C.F.R. Part 26, if applicable

▪ DBE assurance language is included in FHWA-1273

▪ Contractors and subcontractors must provide 

equal opportunity in the selection of DBE’s
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11. Records and Reports

▪ Records shall be retained for a period of three years 

following the date of the final payment to the 

contractor.

▪ Records shall be made available for inspection by the 

NCDOT or FHWA. This includes the following:

✓ Annual EEO Report (Form 1391)

✓ Utilization Report (workforce information)

✓ Payroll records annotated by race and gender

Reminder: ALL employment records and reports can 

be requested if a compliance review is conducted
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III. Nonsegregated Facilities
The contractor is required to ensure all facilities are 
not segregated. This includes common areas where 
employees congregate, such as:

▪ Waiting rooms

▪ Work areas

▪ Cafeterias

▪ Restrooms

▪ Time Clock

Please Note: Contractors are still required to provide separate or single-user 

restrooms and dressing/sleeping areas to assure privacy between the sexes.
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Compliance Review Process

▪ Preliminary Analysis

✓ Submit a complete response to the request for information

✓ Required of prime and subcontractors

▪ Onsite Verification

▪ Compliance Determination

▪ Corrective Action Plan (CAP)

▪ Enforcement
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Compliance Considerations

▪ Good Faith Efforts

▪ Recruiting Sources

▪ Representation and Utilization

▪ Employment Practices

▪ Training Programs

▪ Selection of Contractors
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Compliance Determination by the NCDOT

In Compliance 

▪ Subject to FHWA’s approval

▪ Letter advising of compliance is sent to contractor and 

DOT Resident Engineer

Non-Compliance

▪ A Show Cause Notice (SCN) is sent to the contractor

▪ Corrective Action Plan (CAP) and Conciliation Agreement

▪ Follow Up Review
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Non-Compliance Enforcement

▪ Withholding payments (including final payment)

▪ Canceling or suspending contracts

▪ Suspending or disbarring contractors

▪ Declaring a contractor to be a non-responsive bidder
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Most Common Deficiencies

Contractors fail to:

▪ Submit a complete response to the request for information

▪ Participate in the reviews (EEO Officers/Subcontractors)

▪ Evaluate and document wages and personnel actions

▪ Develop a recruitment process that yields diversity

▪ Monitor and ensure compliance of subcontractors
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Important Points for Contractors to 

Know
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The Contractor 

Compliance Program is 

not a “Gotcha”



Important Points for Contractors 

to Know

49

CONTRACTOR COMPLIANCE PROGRAM

Contractors MUST make a Good Faith 

Effort beyond a paper process…



Important Points for Contractors 

to Know

Document, Document, Document…
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Helpful Resources
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➢ Federal Highway Administration (www.fhwa.dot.gov)

➢ NC Department of Transportation website (www.ncdot.gov)

➢ FHWA-1273 Form

➢ http://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf

http://www.fhwa.dot.gov/
http://www.ncdot.gov/
http://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf


Questions?
NC Department of Transportation

Office of Civil Rights

External Civil Rights Section

1511 Mail Service Center

Raleigh, NC 27699-1511
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Juan Conde, EO Contractor Compliance Officer  
jconde@ncdot.gov
Felecia Dickens, EO Contractor Compliance Officer
fbdickens@ncdot.gov
Michael Gerald, EO Contractor Compliance Officer 
ext-mdgerald1@ncdot.gov

mailto:jconde@ncdot.gov
mailto:fbdickens@ncdot.gov
mailto:ext-mdgerald1@ncdot.gov

	Default Section
	Slide 1: Office of Civil Rights  Equal Opportunity Contractor Compliance 
	Slide 2: Virtual Training Rules
	Slide 3: Training Objective
	Slide 4: Learning Outcomes
	Slide 5: Federal Authorities
	Slide 6: What is the FHWA-1273?
	Slide 7: Where is the FHWA-1273 derived from?
	Slide 8: Equal Opportunity Goals
	Slide 9: Who are our Stakeholders?
	Slide 10: FHWA-1273 Required Contract Provisions
	Slide 11: General Requirements
	Slide 12: Nondiscrimination  (Compliance Monitoring)
	Slide 13: 1. Equal Employment Opportunity
	Slide 14: Example of Contractor’s EEO/AA Policy Statement
	Slide 15: 2. EEO Officer
	Slide 16: Example of EEO Officer Announcement
	Slide 17: 3. Dissemination of Policy
	Slide 18: Dissemination of Policy – Who?
	Slide 19: Dissemination of Policy-How?
	Slide 20: Dissemination of Policy 
	Slide 21: Required Postings
	Slide 22: Additional Required Postings
	Slide 23: Example of Bulletin Board with Required Posters
	Slide 24: 4. Recruitment
	Slide 25: Recruitment Methods and Sources
	Slide 26: 5. Personnel Actions
	Slide 27: What Do Personnel Actions Include?
	Slide 28: Example of Site Inspection Form
	Slide 29: Example of Wage Evaluation Form
	Slide 30: Example of Personnel Actions Log
	Slide 31: Complaints of Discrimination
	Slide 32: Example of Discrimination Complaint Process
	Slide 33: 6. Training and Promotion
	Slide 34: OJT Program and Supportive Service
	Slide 35: Supportive Service 
	Slide 36: Example of Trainee Position Announcement
	Slide 37: 8. Reasonable Accommodation
	Slide 38: 9. Selection of Subcontractors
	Slide 39: Contractor Monitoring of Subcontractors
	Slide 40: 10. DBE Assurances Required
	Slide 41: 11. Records and Reports
	Slide 42: III. Nonsegregated Facilities
	Slide 43: Compliance Review Process
	Slide 44: Compliance Considerations
	Slide 45: Compliance Determination by the NCDOT
	Slide 46: Non-Compliance Enforcement
	Slide 47: Most Common Deficiencies
	Slide 48: Important Points for Contractors to Know
	Slide 49: Important Points for Contractors to Know
	Slide 50: Important Points for Contractors to Know
	Slide 51: Helpful Resources
	Slide 52: Questions?


